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10-10-75), 1 ° Filed Complaint and issued Summrons. 
j \ Filed Summons with Marshal’s Retunn.Served: 


United Church Bd for Homeland Ministries by Secy Nils Forstner,iu/i5/75 Vy 
' ee o . : oe ‘ 


Rev.toward Sprague ,co/United Church,etc. aes 
* Sere? mummon 


ee oe ee ce We 


Mrewinwivelson -unex, : ., 
Rev.Otis Young= " ; 
11-18-=75 3 |Filed Stipé0;cer extending time for defts.United Church Bd for Homeland Ministries 


Rev. See xe Hurmoné&Rev.Howard E.Sprags, to answer summons&complaint to 11/27/7 
Gagliardi,J 


» 


12-04-75; 4 |Filed Stip&Order extending t'me for defts.United Church 84 for Homeiand Ministries 
ae Serse Hummon&Rev.Howard E.Spragg to answer avnonsdcomplaint to 12/5/75 
,liardi,J 
12-05-75] 5 |Filed Def ts ubted Church -Bd,Rev.Serre Vareeandiiowadd E.Spragg. 


12-05-75] 6 |Filed Memorandum of law on beheld of defts (same as above)in support of motion to 
Gisniss complaint. 
12-05-75 17 -Filed Defts.Uniced Church Beard for Homeland Ministries,8ev.cerve HummonéBer. Wowar 


CeSPeRee | 
Ole 13-7618 Filed AffdvtéGltice of motion re:order dismissing complaint as class action xete 
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[ Nev. Serce HutmonSRev.Howard =. Spragz in support of motion to dismiss action 
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Wse22-7— 10 Filed Ple¢ 


ffis uffdvt&notice of cross motion rezorder for class action to be niain-- 


tained andpermitting pltff to prosecute action on behalf of class ret. 3/18/ 
| or as soon thereafter. 
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action, Bs 
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barred by section of statute as well.Deft's motion to cismiss pursuant to Ru 
| 12b(6)PRCP is thus granted.So Ordered.Gagliardi,J(mm) 7  “F& 

15 

; Clk. Pe 


Rilad JUDGNENT.Ordered that defts have judgment against pltff dismissing counteine 
05-26-76, 16 {Filed Pltff*Apneilant Notice cf appeal fiom order of 5/10/76,said order dismissing 


05-10-76 


pltff's individual&class action complaints&éfrom eachievery part of sa'd order 
(copy mailed to Manning, Carey&Kedmond on 5/26/76) 
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UNITED STATES DISTRICT COURT 
— er OF Siw YORK 


LULL At #e “AMMON,, indivieediy a 
on benald cf all xther persons 
eimiisrl: oivvuated, 

Plea iff s 3 

- against - 

THE UNTTSD CHURCH SOs: VOR HOMELAND 
MINISTRUZS, and REV. OTI8 YOUNG, 
REV. SERGE RUMMON, REY. HOWARD SPRAGE, 
ané MR. WILLIAM NELSON, individuzily 
and as Officers of UNITED CHURCH BOARD 
POR HOMELAND MINISTRIMD, 


Defendants. 


ee ne eee oer er oe ee ee 


PRELIMINARY STATEMENT 


i. Tris is an action tor injunctive and declaratory relief, and 
for money Cam@es, autoos ized by 42 U.5.C. 20000, to secure redress for 
L df£ecriminatory employment practices, engaged in by defendants. 
eeka reinstatement to eaploymen’ with back pay, annuity payments , 
~s:, dmeurence payments, along with reasonabic attorncys’ fees. 
leaintit’ <eeke equal compensation, and equsl treatzent in regard to the 


terme aril conéitions of exploywent, for herself and for other members of 


plairtifo clase. 
JURISDICTION 


2. Jurisaéietion is conferred on this court by Section 


BEST COPY AVAILABLE 


RR AMES ATIC ER A AAS RIN OF PANE SO RTO NEE RLY RNR SD EME SMR RE 
as 


706 of the ‘qual Baploywent Opportunity Act (28 U.8.C. 2000e). 


PARTIES 

2. Plaintif?, Lillian V. Cannon, is a member of the black race. 
She vas employed by defendants, as an executive secretary, until said 
defendants terminated her from employment. 

4. Plaintiff resides at 77-79 Columbia Street, New York, Nev 
York, located in the Southern District of New York. 

5. Defendant United Church Board for Homeland Ministries was 
plsintiff Cinnca’s employer, antil said plaintiffs termination from 
from employ xent. 

6. Said defendant is, or vas, the eaployer of the other 
members of the class of plaintiffs. 

7. Seid defendant has offices located at 287 Park Avenue South, 
New York, New York, located in the Southern District of New York. 

8. Defendants Young, Hummon, Spragg, and Nelson are officers 


or supervisory personnel of defendant United Church. 


CLASS ACTION ALLEGATIONS 


9. Plaintiff brings this action, pursuant to Rule 23(b)(2) of 
the Faderal Rules of Civil Procedure, seeking injunct:.ve and declaratory 
relief for al) other plaintiffs aisilarly situated. 

19. The class of plaintiffs includes oli those persons who are 
employes by defendants and who are manmbars of the black mace. 


11. Plaintiff Cannon's claim 66 typical of the claim af other 


members of the class, in that all said plaintiffs were discriminated against, 


vy defendants, in the cerme and conditions of employment, both in terms of 
compensation, and in tirms of unequal vorkiag conditions. All said 
plaintiffs are, or were, employed at the same location, at 287 Park Avenue 
South, New York, New York. 

12. The issues in this case primarily involve common questions 


of law and fact, common to all plaintiffs. The only significant distinction 


46 that plaintiff Cannon vas actually terminated froa her job, whereas the 


other plaintiffs have suffered similar discriminatory treatment in regard to 
the terms and conditions of employment, bet to the best of our knowledge, 
have not been terminated. Gince the controversy at issue involves the 
question of whether black employees of one employer, at one job locatic.. 
were victims of discririaatory treatment, a class action is the best 
available means of resolving this controversy, without the necessity of a 
multiplicity of litigation. 

13. Plaintiff knows of no d/i «culties likely to be encountered 
in the management of a class actic.:, nd Fr “ws of no conflicts of interest 
among the clase of plaintiffs. 

1h. Plaintiff Cannon can fairly and adequately protect the 
{nterests of her class. Counsel for plaintiff has been a practising 
attorney Yor sixteen years, and has been practising in the federal cours 
for #ix yeas. He has handled several civil righte actions, both while in 
private practice, and during a four-year period as an attorney with 
Community Action Legal Services. In addition, counsel for plaintiff served 
on the legal staff of the New York State Division of Human Rights for four 


years, ani h“ndles numerous discrimination cases at the present time; many 


of said cases arising ovt. of referrals to counsel from the New York City Bar 


Association legal refei'ral panel. Mleintiff Cannon vas referred to counsel 


by said panel. 


STATEMENT OF CLAIM 


Plaintiff? Lillian Cannon, on ber own dehalf and on behalf of 
the other plaintiffs similarly situated, alleges as follows: 

15. I am the tadividval plaintiff in this action. 

16. I was employed by defendant Unitea Church from August, 1965, 
until December 31, 1971. 

17. Defendants Young, Hummon, Spregg and Nelson were officers 
an4 supervisory employees of defendant United Church, and were responeibie 
for the discriminatory policies and practices oat forth in this complaint. 

18. During the period of ay employment , defendante hired 
primarily white persors, and discriminated against dleck persons, in their 
hiring policies and practices. 

19. During said period, defendants paid white employees 
higher salaries than black employees who were perforaing equivelent jobs. 

29. During eaid period, defendants paid white employees vith 
comparatively liitle experience the same salary as biack employees with 
wuch greater experience and ability. 


21. During and immediately efter the perioé of my employment, 


black secretaries were given more onerous aseignncats than white secretaries. 


For example, black secretaries were requireé to work for two men, whereas 
vhite secretaries of equal or lesser rank were required to work for only 
One Ban. 


22. During said period, black employees were offered fewer 


proasticcai opportunities than white employere. 

23. The terms and conditions of eusloyment set forth above 
applied votn to myself, and to the other membera of the clase of plaintiffs. 

e4. The torms and conditions of ewploymcat set forth above 
constituted discrimination against black employees because of their race, 

25. During the latter part of 1971, 1 frequently complained to 
Refendantea in regerd to the @lecrintaat ory practices ret rth above, 

26. As a cosult, I war terminated Crom ny sujloyment on 
December 31, 1971, ey deferdant « 

27. J wae terminated fron employment, partly because of ay 
race, and partly in retaliation for the fact that T had 
tefendanta regarding their disert iduatory practices. 

c3. The next working, day afser I was terminatel, my job was 
offered to a part-time White employee who refuse? it, sad was then given to 
eaother white ewployee of only a few ronths emplayrent with the United Church 
Board for Howland Ministries. 


29. In January, 1972, I filed a complaint with the New York 


City Commission on Husan Rights, alleging diserimimiticn ®n 3et Porth above. 


39. Seid cowplaiut was finally a@tamis: ead, on a@ finding of no 
probavle cause, in Oar er, 1973, after an appeal (The original finding 
of no probublé cause bad beer in september, 1972°. 

ji. In Januery, 1974, I filed « Bimits  eceptotn’ with the 
Vaited States Eygual Maployment Ooport, witty Commdec ton. 

32. Guid complaint was Aismiaced by the 2.0 ¢, “oy ietter 
dated June, 1975, as beins untimely because it comeeaced wore than 399 days 


after my tensination. The b.b.0.C. did not conaide: the merits of my cage. 


On July 15, 19 the E.E.0.C, sent me « “Notice of Right 


34. In my acticns befcre the City Comaission and before the 
B.E.0.C., i was not represented by counsel. 

“5. 1 did not file with the £.8.90.C. earlier because I had 
deen informed that thy £.B.0.C. would not take a cane until after a state 
or city commisaton hat conelderecd the vase. 

36. I was not. aware until much later thst t'.« proper technical 
procedure was to file first with the E.E£.0.C., : > let the 2.8.0.C. refer 

2 to a ctate or city comlseton. 


37. % have exhausted all ny administrative remedies. 


28. From iecewber, 1971, to tha present, Y have been employed 


only intermittently, and have sufferec a considerable loses of earnings, as 
& result of defendants’ discriminatory termination of employment. 
39. As @ result of the above, I have been corvelled to inetituta 


the inatant court actiou, for which I have incurred counsel fees. 


VARREFORE, plaintiff respectfully prays that this court enter 
an order, 

a. Declaring that plaintiffs constitute « proper class, and 
permitting them to litigate this matter as a class acticn: 

b. Granting declaratory ant injunctive relief, ordering 
defendants to offord all members of plaintiff class equal treatment in the 
terms and conditions of employment, and to rectify any inesuelities which 
the court may find exist at present; 

c. Reinststing plaintiff Cannon, an2 any other members of 


plaintiff class who may have beer teraisated because of thair race or in 


retaliation for wasertirag their rights, to defendant Und ted Church; 

4. Awarding tack pay, anuuity pa ments, and health insurance 
payments to plaintiff Cannon, ami to any other members of plaintiff? class 
who may be catitled to back pay, either because of a termination from 
euplcyment or as compensation fo: lover paleric« said plaintiffs may have 
received, because of tieir race; 


e. Awarding counsel fees to pleinti’f Cannon, and algo to 


plaintiffs’ counsel for services performed on behalf of any other mesbers of 


the class of plaintiffs; 

f. Crantiag plaintiff costs in this action; 

g. Granting such other and further relier ase to the court may 
Geom just u i proper. 


Dated: Brooklyn, Ne York 
Ootoier 9, 295 


MUGENB F. 2ROSNIT2Z, Bot. 
59 Couri. otreet 

Brooklyn, Yew York 11201 
fel. Ho.: (237) 634-8656 
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UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRIi''T OF NEW YORK 


LILLIAN V. CANNON, »ndividually and 
on behalf of all otiier persons 
similarly situated, 
73. Civ, 5043 
Plaintiff, : (LeP.G.) 

- against 
THE UNITED CHURCH BOARD FOR HOMELAND : 
MINISTRIES, and REV. OTIS YOUNG, NOTICE OF MOTION 
REV. SERGE HUMMON, REV. HOWARD SPRAGE, 
and MR. WI'.LIAM NELSON, individually 
and as Off:cers of UNITED CHURCH 
BOARD FOR . OMELAND MINISTRIES, 


Defendants. 


P).EASE TAKE NOTICE that upon the annexed affidavit of 
How.ctd E. Spragg, sworn to the 2nd day of December, 1975, the 
exhibits annexed thereto and the summons and complaint herein, 
the undersigned will move this Court betore Hon. Lee P. Gagliardi, 
United States District Judge, on the 23rd day of December, 1975, 
at 4:00 o'clock in the afternoon of that day, or as soon there- 
after as counsel can be heard. in %oom 618 cf the United States 


District Courthouse, Foley Square, New York, N. Y., for an order 


pursuant: to Rule 12 of the Federal Rules of Civil Procedure, dis- 


missing the complaint herein as to the defendants, United Church 


10a 


| Board for Homeland Ministries, Rev. Serge Hummon and Rev. Howard E. 
Spragg, on the grovnd that this Court lacks jurisdiction of the 
subject matter of the action, and for such other, further and 


different relief as to the Court may seem just and, proper. 


Dated, New York, N. Y. 
December 3, 1975. 
Yours etc., 


MANNING, CAREY & REDMOND 
/ j 


|: Gees aoa ie Me MOC ane et aie 
John . Redmond, member of firm = 
TO: EUGENE F. PROSNITZ, ESQ.,6 ffice & P. O. Address, 
‘ Attorney for Plaintiff, 122 East 42nd Street, 
Office & P. O. Address, New York, N. Y. 10017 
50 Court Street, Tel. #212-867-1040 


Brooklyn,.N. ¥. +1201 
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| UNITED STATES DISTRICT COURT FOR 
| THE SOUTHERN DISTRIC1 OF NEW YORK 


LILLIAN V. CANNON, ir.dividually and 
on behalf of all other persons 
similarly situated, 


Plaintiff, : 
75 Civ. 5043 


- against - = 


THE UNITED CHURCH BOARD FOR HOMELAND 3 

MINISTRIES, and REV. OTIS YOUNG, AFFIDAVIT 

REV. SERGE HUMMON, REV. HOWARD SPRAGE, : 

and MR. WILLIAM NELSON, individually 

and as Officers of UNITED CHURCH : 
BOARD FOR HOMELAND MINISTRIES, 


Defendants. 


STATE OF NEW YORK ) 
‘ Ss: | 
; COUNTY OF NEW YORK ) 
HOWARD E. SPRAGG, being duly sworn, deposes and says: 
I am one ot the defendants in the above-entitled action 
and the Executive Vice-President of the United Church Board for 


Homeland Ministries (The Board) a New York Not-for-Profit cor- 


poration, which is also a named defendant. 


I make this affidavit in support of my motion and that of 


the defendants, the Boardyand Rev. Serge Hummon, for an order 


dismissing the complaint herein. 
The Board, a religious and charitable not-for-profit cor- 
poration, is the recognized instrumentality for furthering the 


Christian mission of the United Church of Christ in the United 


States and its possessions. The United Church of Christ is a 


ue ee RL J | | 
religious fellowship or denomination of approximately 6,600 


churches and 1,900,CO00 members. It wa:; formed in 1957 through a 
union of the Evangelical and Reformed Church and the Congrega- 
tional Christian Churches, both of which bodies have long and 


honored traditions in this country. 


Among other responsibilities, the Board has carried on 
the work of a number of historic societies from both the Evan- 
gelical and Reformed Church and the Congregational traditions. 
These. societies include The American Missionary Association, 
which in the years following the civil war founded Over 600 
schools for freedmen throughout the south. Among those still 
related to the Board are Dillard University, Tougaloo College 
and Fisk University, where for several decades the Board has 
maintained, as part of its Ongoing program, the nationally re 


; : : . i 
nowned Race Relations Department which was instrumental in pro- 


viding the research and background material upon which the United, 


States Supreme Court declared, in Brown v. Board of Education, 
347 U.S. 483 (1954) that Separate was not equal. 

The Board has long been pledged to a policy of non- dis- 
criminatory practices. Indeed, the edition of the Employee 
Handbook current during the time of the Plaintiff's employment, 


under the heading, "New Employees", stated the following: - 


l3a 


"All persons considered for clerical 
employment are selected and appointed 
to positions on the,staff on the basis 
of ability and fitness, irrespective 
of race, creed or color." 


In this action, which was instituted on or about October 
15, 1975, the plaintiff on her own behalf has alleged substan- 
tially the same facts and seeks substantially identical relief 
to that sought by her in a proceeding brought by her against 
all of the defendants before the New York City Commission on 
Human Rights on or about January 21, 1972. A copy of the com- 
plaint herein is annexed as Exhibit "A" and a copy of the com- 
plaint in the proceeding before the New York City Commission on 
Human Rights is annexed hereto as Exhibit "B". 


Following an exhaustive investigation by the New York 


City Commission on Human Rights, that body, on September 29,1972, | 


HE 


See ‘ 
dismissed the plaintiff's complaint on the ground that probable | 


a tie 80 at + 


cause Gid not exist for crediting the allegations of the com- 


plaint charging the board and the other respondents with un- | 


lawful discriminatory practices in violation of the Administra- | 
tive Code of the City of New York. Thereafter, the plaintiff 
sought a review of the determination of the Commission in 
accordance with the statutory procedure. On October 2, 1973, 


after review, the Commission, by Eleanor Holmes Norton, its 


chairman, issved its determination and order, which affirmed 
\ 
the Commission's determination dismissing the complaint. A 


copy of said determination and order is annexed hereto as 


Exhibit \"C™. No judicial review of the determination of the 


! 
| 
{ 
| 
| 


Commission on Human Rights has been sought by the plaintiff and) 
the time therefor has long since expired. ! 

During the pendency of the proceedings before the New | 
York City Commission on Human Rights, the plaintiff, on ganuary | 
3, 1973, filed a complaint with th: Egual Employment opportunity 
Commission (EEOC) in which she repeated the charges contained | 
in the complaint filed by her with the New York City ee 
on Human Rights and, insofar as they relate to plaintiff£'s indi 
vidual claim, are embodied in the complaint presently before 
this court: A copy of the charge filed with the EEOC is annexed 
hereto as Exhibit "D". On June 23, 1975, the District Director , 
of the EEOC, by letter, a copy of which is annexed as Exhibit 
"Ep", advised the plaintiff that her charge had been dismissed 
because of the lack of timely filing. Theceafter, the Board 
received a copy of a Notice of Right to Sue, dated July 15, 
1975, which had been directed to the plaintiff by the EEOC. A 
copy of the Notice of Right to Sue is annexed hereto as oh ote 
BAD oe 

I am informed and believe that the dismissal of the 


plaintiff's charge by the EEOC on the ground of lack of juris~- 


diction and untimely filing precludes further consideration of 


nena manera Att Ne ee 


the matter by this Court) and, further, that the prior deter- 
mination of the New York City Commission on Human Rights in 


{ 
‘ 


connection with substantially the same charges, at least as they ! 
relate to the plaintiff's individual claim, precludes further 
consideration by this Court. fin addition, I am informed that 
valid legal arguments supporting the dismissal of the class 
claims contained in the complaint will be presented to this 
in a Memorandum of Law filed with this affidavit. 

WHEREFORE, deponent respectfully aeons ta that this 

: ; 4 

make an order dismissing the complaint herein, and for such 


other and further relief as may seem proper to this Court. 


Sworn to before me this 


day of December, 1975. 


‘ ' oy 


Notary Public 


DOROTHY W. RROWN 

Notary Pulse. 7). 
fio, 4 ee ie So es te 
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Col thes hou cep, 


CITY OF NEW YORK - 


Commission on Human Rights 
or. the complaint of 


Lillian V. Cannon 


Complainant Complaint No. BYU oe 


against 


United Church/doard for Homeland 
ministries, Kev. Otis Young, 
Kev. iiummon, Kev. tioward opragg, 
and itr. william Nelson 
Respondent 


wo ene wo cxeseeFse «© aes «e« 2 «= # 


i; @eesegoeaenoee ee OGO2eeoe e686 CO SCOHOSHHO OHHH HHELHSHSHESPHHHHHHHEHTHSHHE ® 


ot cot, Apts 20a, wa Monks, Ade, Ly, 


rooilding atecececsvceesn 


OWlrebi so cla cae ca ee . CBPOPG COTS. ccnccccccccccccesecccseccsecose- 


whose address 1Beccceoe 287, é nye youth ew, Tork a ey souk LOOLO 


ee woes edeose eoeeceseeoer. 


with an unlawful discriminatory practice relating $0000 SESS TES ci sseuss. 


at th ove address 
eveeeeeoeo ee eeevnerneeoezeeeoeoeeenv ee e@eeoeeee@ SCPHOHRHHSSHSHHHSHOHSHSHLCSEHTHOHHSHSHHTESEHMEKOOG. 


on. or about. ccs connec - CRPRBMEE, Jas Sd chee eac tudes nceceuteseceeresers: 


terminatil me and 


CE FR a ee fe ae 


, denying, nie, proper salary ......... 


because of my RACE (xx), COLOR KX), CREED (.), NATIONAL ORIGIN ( ), 
PHYSICAL HANDICAP ( ), AQ# ( ), SBX ( ). 


The particulars are: (1) On or about July 1965 I was nired as 
kxecutive Secretary for the United Church/Board for homeland 
Ministries, 287 Fark avenue South, New York. 


(2) Durin: my first three and one-half 
yeirs of service under Dr. Furd li. Deitz, General Secrctary Divi- 
Sion of Church wxtension, my work wus considered excellent. in 
fazt, 1 received several letters from him highly commending my 
work. For the final three years, serving under Keverend Utis 
Young, Generali Secretary, Division of Church L.xtension, I was 
never led to believe that my work was: unsatistacbory. I actuaily 
overheard statements to the effect that my work was wost satis- 
factory and creative. 


(3) During my employ with the United Church, _ 
I discovered that a white secretary with less experience and less ae 
H-29 (1 of 2) 


time with the organization than 1, was making eyual pay for less 
work on her partes 


(4) Also, right now in the company, to 
my best knowledge, there is one Bluck executive secretary who has 
worked there eight years. In July of this year she was forced to 
work for two men at no increase in salary. In April 1971, a 
white secretary, not an executive secretary, was employed to work 
for two men in my division at a salary of $145.CO per week. ‘There 
are to my best knowledge at least two more Black secretaries doing 
the same work as white secretaries who earn less than the whites. 
fo my best knowledge the Black women have equal to or better than 
the work experience of the white wonen hired. 


(5) On December 17, 1971 I was told by 
Nils Ferstner, Assistant to Howard Spragg, that my job was no 
longer needed because my boss, Otis Young, was leaving. However, 
my former boss, Heverend Young, was imnediately replaced by 
Reverend Serge Huumon on an interim basis. Furthermore, Reverend 
Hunmmon and William Nelson have since filled my post (which they 
had told me would be unnecessary) with a temporary employee for 
an indefinite. period of time. (Before hiring the temporary, the 
very next working day after I was dismissed however, they usked 
a woman who worked part time to take my position full time. 


(6) I have reason to believe that I was 
terminated because I have brought to the attention of Otis Young 
on several occasions the discriminatory salaries paid to Black 
secretaries who have equal to or better work experience than 
white secretaries presently there, and which Black secretaries 
have been working for the United Church/Board for Homeland Mini- 
stries years longer than the white secretaries. 


(7) I am Black. I charge that the respon- 
dents have discriminated against me in violation of the Administra= 
tive Code of the City oi New York, and that as a result of respon- 

dents! unlawful discriminatory practices, I have suffered expense, 
loss of earnings, humiliation, outrage and mental anguish for which 
{ claim compensatory: damages. 


» fave not cemmanced any action, civil, sriminal or administrative based 
on the wheres o)legution other then tho Sol lows sim 


scence Eeerecesseeeerteverrsesseorerns sno @e20e@e% n evccegeveses 


Debi ce thee ee eae seeneeenge fe Oo et eS ,3 eee 8 @ 

vy os Titig TORK) 
ie: New York 

MUNTZ OF } 


Lillian V. Cannon, , |. neang duly sworn, deposes and says? 


er ee euet even renee C6 OPSCHOLEMHREBME HW OOS 


bat we edt@,..48 the Complainant herein, that, SMS ...... ac read the foregoing § 
bey cnt and knows the contents there’, thet the same 13 true Of. PET cccccee 
mi inowhsdge, except as to the matter therein stated on information and belief 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


LILLIAN V. CANNON, individually and on 
behalf of all other persons similarly : 
situated, 75 Civ. 5043 


Plaintiff, MEMORANDUM 
DECISION 
~against- ae 
UNITED CHURCH BOARD FOR HOMELAND 
MINISTRIES, REV. OTIS YOUNG, REV. 
SERGE HUMMON, REV. HOWARD SPRAGUE, 
MR. WILLIAM NELSON, individually and 
as officers of United Church Board 
for Homeland Ministries, 


Defendants. 


GAGLIARDI, D. J. 

In this case, plaintiff Lillian Cannon brings suit 
against her former employer, the United Church Board for 
Homeland Ministries, (the "Church"), and several of its 
officers for violations of Title VII of the Civil Rights 
Act of 1964, 42 U.S.C. §2000e et seq. She alleges that her 
dismissal as an executive secretary on December 31, 1971 
resulted from the Church's racially discriminatory employ- 
ment practices, and seeks to represent the class of black 
employees of the Church aliegedly the victims of employment 
discrimination. The defendants here move to dismiss the com- 
plaint on the ground that plaintiff's claim is barred by 


the statute of limitations. Defendants' motion is granted. 


ay 


The plaintiff filed her discrimination charges with 
the New York City Commission on Human Rights in January 1972. 


On September 29, 1972, the Commission found there was no 


probable cause to believe that the Church had engaged in 


unlawful discrimination practices, and that decision was 
reaffirmed on administrative appeal on October 2, 1973. On 
January 3, 1973 she filed a charge with the Equal Employment 
Opportunity Commission (EEOC) under Title VII. On June 23, 
1975 she was notified by letter that her charge was dismissed 
for failure to comply with the statutery requirement of 42 
U.S.C. §2000e-5(e) that a charge initially filed with a 
state or local agency be filed with the Commission within 
300 days after the alleged unlawful employment practice oc~ 
curred. On July 15, 1975 she received a right to sue letter, 
and on October 9, 1975 the present suit was filed. 

The plaintiff concedes that her complaint was filed 
369 days after she was discharged by the Church on December 
31, 1971. 42 U.S.C. §2000e-5(e) provides: 

(e) A charge under this section shall be 

filed within one hundred and eighty days after 

the alleged unlawful employment practice occurred 

and notice of the charge (including the date, 

place and circumstances of the alleged unlawful 

employment practice) shall be served upon the 

person against whom such charge is made within 


ten deys thereafter, except that in a case of an 
unlawtul employment practice with respect to 


which the person aggrieved has initially insti- 
tute proceedings with a State or local agency 
with authority to grant or seek relief from such 
practice or to institute crimina proceedings 
with respect thereto upon recelivin notice 
thereof, such charge shall be Filed by or on 


behalf of the erson aggrieved within three 


hundred days Ss the alleged unlawful em- 
Bpecmmene practice occurred, or within thirty 
ays after receiving notice that the State 

or local agency has terminated the proceedings 

under the State or local law, whichever is 

earlier, and a copy of such charge shall be 

filed by the Commission with the State or 

local agency. (emphasis added) 

Despite this explicit statutory language, the 
plaintiff here contends (1) that where there are extenua- 
ting circumstances this court has the equitable power to 


excuse the failure to file within the 300-day statutory 


period, (2) the plaintiff's filing with the New York City 


‘Commission on Human Rights effectively tolls the statute 


with respect to filing before the EEOC, and (3) the acts 
alleged in the complaint constitute continuing violations of 
Title VII by the defendants, rendering the statutory period 
of limitation on suit inapplicable. None of these theories 
can save the plaintiff's complaint under the circumstances 
of this case. 

It is clear that compliance with the statutory 
time limits for filing charges or complaints under the 
Civil Rights Act of 1964 are jurisdictional prerequisites 
to suit. DeMatteis v. Eastman Kodak, Co., 511 F.2d 306 
(2d Cir. 1975) mod. on rehearing 520 F.2d 409; Olson v. 
Rembrandt Printing Co., 511 F.2d 1228 (8th Cir. 1975); 
Moore v. Sunbeam Corporation, 459 F.2d 811, 821 n.26 (7th 
Cir. 1973). Although there are cases in which courts have 


liberally construed these requirements to prevent innocent 


Claimants from being denied their day in court, Gates v. 


Georgia-Pacific Corporation, 492 F.2d 292 (9th Cir. 1975); 
Franks v. Bowman Transportation Company, 495 F.2d 398 (5th 


Cir. 1974, 44 U.S.L.W. 4356 (March 23, 1976), no case cited 
by plaintiff has ever held that a court has the equitable 
power to excuse a clear failure to file a charge with the 
EEOC within the statutorily prescribed period because the 
plaintiff is unrepresented by counsel or otherwise unaware 
of the statutory requirements. 

Similarly, it appears clear from the statute that 
filing a complaint with a local agency such as the New York 
City Human Rights Commission does not indefinitely toll the 
period within which a charge must be filed with the EEOC. 
Plaintiff contends that here if her complaint had been filed 
with the EEOC, the EEOC as a matter of practice would not in 
fact have processed it until the state proceedings were con- 
cluded; thus requiring her to file her charge with the EEOC 
would have been a meaningless gesture. She argues that this 
case should be analogized to cases in which a party initially 
elects to pursue a discrimination claim in a private labor 
arbitration proceeding. In such cases, several courts have 
held that the statutory period for filing charges with the 
EEOC is tolled pending the arbitration. Sanchez v. Trans 


World Airlines, 499 F.2d 1107 (10th Cir. 1974); Malone v. 


North American Rockwell Corporation, 457 F.2d 779 (9th Cir. 
1972); Culpepper v. Reynolds Metals Co., 421 F.2d 888 (5th 


Cir. 1970)... In the situation here, however, there was no 


private arbitration, but rather a claim with a local dis- 
crimination agency. The statute explicitly states that in 
such cases the period cf limitations for filing with the 
EEOC is extended from 180 days to 300 days. To find that 
filing with a local agency tolls the statute indefinitely 
would be to ignore the clear language of the statute. 
Finally, plaintiff's claim that the Church's failure 
to rehire her is a continuing violation of the statute must 
also be rejected. In this case, the plaintiff's employment 
by the Church was terminated on December 31, 1971. Her 
complaint attacks basically that termination of employment 


and events occurring while she was employed by the Church. 


While the theory of continuing discrimination is clearly 


available to present employees, Marlowe v. Fisher Body, 

489 F.2a 1057 (6th Cir. 1973); Laffey v. Northwest Airlines, 
Inc., 366 F. Supp. 763 (D.D.C. 1973), and has even been 

held to apply to retired employees who were discriminated 
against by a company-wide retirement policy, Bartmess v. 
Dewrys U.S.A., Inc., 444 F.2a 1186, 1188 (7th Cir.), cert. 
denied 404 U.S. 939 (1971), it generally has not been appiied 
to employees who were terminated through discharge or resig- 
nation. Olson v. Rembrandt Printing Co-, 511 F.2d 1228, 
1234 (8th Cir. 1975). The plaintiff here claims that since 
the suit has been brought as a class action, which alleges 
that her termination was merely one act in a continuing 


pattern of discrimination by the Church, this general rule 
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is inapplicable to this case. Although there is some auth- 


ority which tends to support plaintiff's position in this 


respect, cf. Macklin v. Spector Freight Systems, Inc., 478 


F.2d 979 (D.C. Cir. 1973:; Kohn v. Royal, hoegel & Wells, 
59 F.R.D. 515 (S.D.N.Y. 1973), appeal dismissed 496 F.2d 


1094 (involving refusals to hire), American Finance System 
Incorporated v. Harlow, 65 F.R.D. 94, 103 (D. Md. 1974) 
(pal Pay Act claim), this court believes that these auth- 
orities are distinguishable from the situation here. In 
those cases the plaintiff's complaint clearly attacked a 
wide pattern of discrimination affecting a large class of 
which the individual act was one example. The courts thus 
held that where the individual grievance was merely a spring- 
board from which to investigate the employer's alleged dis- 
criminatory practices with respect to the class as a whole, 
the complaint would not be barred by the statute of limi- 
tation even though the named plaintiff's grievance might be 
untimely if it were a single isolated act. 

In this case, on the other hand, the plaintiff 
appears basically to complain about her individual dismissal. 
Although the complaint contains conclusory allegations about 
a general practice of race discrimination by the church and 
purports to seek representation of the class, nowhere in the 
complaint are there set forth any specific allegations about 
instances of discrimination affecting black employees of 


the Church cther than the plaintiff. Furthermore, there is 


serious question as to whether this case would even satisfy 


the requirements of Rule 23, Fed. R. Civ. P. for a class 
action.1 Under these circumstances, this court does not 
believe there is a sufficient allegation in the complaint 
of a continuing statutory violation with respect to this 
Plaintiff. Cf. Olson v. Rembrandt Printing Co., supra at 
1234. To permit any plaintiff who has been dismissed from 
a job by an employer to avoid the statutory period of limi- 
tations by the mere allegation of a class action and con-< 
tinuing violation of the statute would render any limitation 
of the period meaningless. - 

Plaintiff's complaint is also untimely for a 
further reason. The EEOC notified her of the dismissal of 
her charge on June 23, 1975. This suit was not filed until 
October 9, 1975. In DeMatteis v. Eastman Kodak, Co., supra 
the Second Circuit Court of Appeals held that under 42 U.S.C. 
§2000e-5(f) all complaints in a civil rights action after . 
May 8, 1975 must be filed within 90 days of initial noti- 
fication of an adverse decision by the EEOC. Plaintiff's 
complaint here was apparently not filed within the 90 day 
period, and thus is barred by that section of the statute 
as well. 

Defendant's motion to dismiss pursuant to Rule 
12b(6), Fed. R. Civ. P. is thus granted. 


So Ordered. 


Dated: New York, N.Y. U.S.D.J. 
April .7, 1976. 
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Footnote 


1. The Chur.h-has filed an affidavit of one of its 
officers.sta_i- that it onl 


19 are black. 


STATE OF NEW YORK  ) 
COUNTY OF NEW YORK ) 

ROBERT BAILEY, being duly sworn, deposes and says, that deponernt is nota 
party to the action, is over 18 years of age and resides at 286 Richmond Avenue, Staten 


Island, N.Y. 10302. That on the 23 day of _August mS lee 
197: Gdeponent served the within. Appendix upon: 


Manning, Carey & Redmond, Esqs. 


attorney (s) for 


Appellees 


in this action, at 


122 East 42nd St., NYC 


the address(es) designated by said attorney(s) for that purpose by depositing @ true copies 
of same enclosed i: a postpaid properly addressed wrapper, in an official daposito: y under 
the exclusive care and custody of the United States post office department withia we ois 
of New York. 


Sworn to before me, this 23 


Notary Public, Stat e of New York 
No. 43-0132845 
Qualified in Richmond County 
Commission Expires March 30, 1970 7 


